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� Communities should ensure that their local ordinances or 

zoning regulations are in accordance with their state's 

existing solar access laws, and make adjustments as needed

� Strong state solar access laws are useful in supporting City 

government's solar access laws. Other states and cities can 

consider using Wisconsin's Statute and Madison's Ordinance 

as models

� For communities drafting new or updating solar access laws, 

reviewing those being used around the country should be 

useful 

Guiding Principles

Modifying Madison Wisconsin’s Solar Access Law, Neils Wolter, 2010



� Many access laws permitted changes to solar systems if they do 

not increase the cost of the system or decreases its efficiency.

� Communities should consider developing guidelines for siting

solar on historic or significant buildings or sites.

� Some communities may find a need to allow public comments in 

the approval process of a contentious system.  It may be more 

difficult to define what a contentious system is and know what to 

do with the public comments.

� Solar access regulations should offer a clear and open process for 

developers, building owners, solar system installers, and the 

general public.

Guiding Principles

Modifying Madison Wisconsin’s Solar Access Law, Neils Wolter, 2010



• Treat solar energy systems as 
permitted accessory uses in all 
districts, subject to the approval of 
the Director 

• An applicant will be asked to 
provide a placement plan for the 
system that shows the location of 
the building(s), the system design 
and other information that may be 
relevant to the Director’s 
determination.  

• In addition to this change to the 
general treatment of solar and wind 
energy systems in the Zoning Code, 
several provisions in the Landmarks 
ordinance that restrict such systems 
in some historic districts are 
proposed to be repealed.

1. When the regulation is to preserve or 

protect public health or safety, 

2. When it does not significantly impact 

the efficiency or cost of the solar 

energy system, or 

3. When an alternative system of 

comparable cost and efficiency is 

available

Wi. Stat. §66.0401 addresses the 

authority of municipalities to regulate 

solar and wind energy systems.  It 

limits the usual reach of the City’s 

authority to regulate for the health, 

safety, and public welfare by specifying 

three situations where regulation is 

allowed :

Ordinance Amendments

Code Changes



Board, Committee, Commission Review

Referral to boards 

commissions committees for 

comment and education

•Urban Design Commission

•Sustainable Design and 

Energy Committee

•Landmarks Commission

•Plan Commission



Sustainable Design and Energy 

Committee Comments

� Debated private (e.g., home association) restrictions on 

solar system should/should not be permitted

� Recommend a public approval process that deals with 

aesthetic, historic, and livability issues.

� Want more clarity on how it is determined if a project 

is approved administratively or by a City Commission

� Ordinance should include additional language to clarify 

that solar projects may face additional review



Urban Design Commission Comments

� Commission affirmed its support for solar/wind systems but noted the 
need to make a strong statement that the State statute and ordinance 
amendments as presently before it ignore important matters as to design 
and aesthetics.

� Concerns regarding how City staff approve, modify, or reject a solar 
energy project

� Statute § 66.0401 did not allow for a public approval process, statute is 
“wrong”

� That Alders, neighborhoods, commissions, committees and effected 
neighbors do not participate in the approval process

� Sit specific concerns:
– Issues regarding general site aesthetics 

– The effect of solar systems (and wind turbines) on adjoining properties and 
neighborhoods, 

– The lack of consideration concerning the balance between urban design and 
solar energy systems



Landmarks Commission Comments

� The Landmark Commission briefly discussed the 
amendments and given that State Statute § 66.0401 is State 
Law, they felt there was little they could do

� Landmark Commission members noted that when the State 
passed State Statute § 66.0401 limiting municipalities’ role 
in reviewing solar energy projects, “health” and “safety” 
were included in the wording, but “welfare” was 
deliberately not included.  Landmark Commission 
members felt this made it clear that the state did not intend 
to permit the municipalities to use aesthetic concerns as a 
reason to deny such energy-saving measures. Another 
member of the Commission offered a opinion that it 
appears that the State law trumps historic concerns.



Ordinance adopted by Common Council, 

10/28/2008

http://legistar.cityofmadison.com/mattersearch/index.aspx

Legislative Id No. 11077



Informational Brochure



Process Instructions, Staff Directions



Process Instructions/Forms



Review Process

No changes feasible: 

� Approved by the director of the Department of Planning and Community 

and Economic Development; Certificate of Appropriateness issued by the 

Preservation Planner

Change feasible: 

� The Landmarks Commission / UDC will consider the original application as 

well as feasible changes determined by staff and shall approve a proposal. 

The Director of the Department approves the determination of the 

Landmarks Commission or UDC. Certificate of Appropriateness is issued / 

UDC approval granted.

City staff review application, determines whether there are 

restrictions that address concerns and whether such 

restrictions are authorized by law. (It is expected that these 

restrictions usually will be alternative locations or designs)



Case Study, Historic District Installation

Roof plan

Installation plan

PV study Contextual photo



Case Study, Historic District Installation

Landmarks Commission 

approves, Director/Staff  

to administratively 

approve future projects of 

similar characteristics. 

Installation



How has this worked?

Some of the challenges:

� The directions for submitting material needed for (zoning) staff review are 

not generally being followed.  

� Different installers do not necessarily provide same/consistent materials, for 

a variety of reasons.

� Staff is left to perform research to get projects to permit issuance.

Generally speaking, solar approvals have been relatively 

streamlined, with some exceptions.
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